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(i) such reauirement shall not be 
construed as 
reauirina the practice to have continued 
for more than 


10 vears. and 
"(ii) a practice shall not fail to be 


treated as lona- 
standing merelv because such practice 
echt after 

= "(3) AVAILABILITY OF SAFE HARBORS!Nothin@ in 
is Sec- 
tion shall be construed to  ovprovide_ that 
subsection (a) onlv 
applies where the individual involved is otherwise 
employee 


of the taynaver 
"(4) BURDEN OF PROOF 
"(A) IN GENERALIMZIf— 
"(i) a taxpaver establishes a vila 


facie case that 
it was reasonable eos to treat an 
individual an 


emplovee for purposes of 1 this section. and 
"(ii) the taxpaver has fullv cooverated 


with reason- 
able reauests from the Secretarv of the 
Treasurv or 


his deleaate. 
then the burden of vroof with respect to such treatment 
sea be on the Secretarv. 
(B) EXCEPTION FOR OTHER REASONABLE BASIS! 


n the 
case of anv issue involving whether the 
taxpaver had 
reasonable basis not to treat an individual all 
an empvlovee 
for purvoses of this section. subvaraaranvh (A) 
shall onlv 
avvlv for purvoses of determinina whether 
the taxpaver 


ee the reauirements of subpvaraaranvh (A). 
of subsection (a)(2). 
"(5) Pp ERVATION OF PRIOR PERIOD SAFE 


HARBOR.—If— 
"(A) an individual would (but for the treatment 
referre 
i in subvaraaravh (Bi) be deemed not to be 
emplovee 
of the taxpaver under subsection (a) for anv 
prior period, 
n 

"(B) such individual is treated bv the 
taxpaver as an 
emplovee for employment tax purposes for any 
subsequent 
period. 


then. for purposes of anplvina such taxes A Sar 
prior 

with respect to the taxpaver. the jdividaal shall 
be eemed 
not to be an emvlovee. 

"(6) SUBSTANTIALLY SIMILAR POSITION/Z@For pufvoses of 
this section, the determination as to whether an 
individua 
holds a position substantially similar to a position held by 


another individual shall include consideration of the 
relation- 
shin between iduals 
gee DATES 26 us 
(1)}In GENERAL/2@The amendment made by this section 
shall apply to periods after December 87/1996. 
(2) NOTICE BY INTERNAL REVENUE _ SERVICE[@Section 
530(e)fl) of the Revenue Act of 1978 (as added by 


ay eae 
(al) shall apply to audits which commence after 


(3)BURDEN OF PROO 
IN GENERA ection 530(e)(4) of the Revenue Act 


of 1978 (as added bv subsection (a Tong apply to disputes 


involving periods after De pct 31 
(2) No INFERENCE othina i ri ce amendments made 
by this section shall be construed to infer the proper treat- 


